
"Yeah. We're expected to present a pro­
fessional irnage to the customers." 

"OK. Is there anything special about the 
clothes you bought? Are they like uni­
forms, or does the employer name appear 
on them?" 

"No. They're just ordinary business suits 
and stuff." 

"Well, the IRS would tell you those 
clothes are not deductible even though 
your employer requires you to wear them. 
The IRS position is that those clothes 
can be worn off the job as well as on the 
job. Any clothes that you can wear for 
personal purposes as· well as business 
purposes are not deductible according to 
the Service." 

"But I don't wear a suit and tie outside 
the office. The only reason I have those 
clothes is because I have to wear them 
to work." 
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work setting it is usually non-deductible. 
Uniforms such as those worn by police 
officers, fire fighters, bus drivers and de­
liverymen are deductible. Medical scrubs 
and traditional nursing uniforms are also 
deductible. Clothing that contains the em­
ployer name and/or logo is also deduct­
ible. Special-purpose gloves, boots and 
overalls may be deductible. On the other 
hand, "ordinary" clothes, even those that 
are formal, expensive or high fashion 
garments, are non-deductible according 
to the IRS, regardless of the taxpayer's 
lifestyle away from work, because they 
are "regular clothing." The federal Tax 
Court, by contrast, has applied a more 
liberal rule. The Tax Court has taken the 
taxpayer's lifestyle into account, and has 
permitted deduction of clothes that it 
found were not worn by the taxpayer out­
side the workplace. Texas happens to fall 
under the jurisdiction of the Fifth Circuit 
Court of Appeals, and that court follows 

The IR,S rule on this issue is clear.
 
Clolhing is deductible as a business
 

expense if: 1) it is specifically required
 
as acondition of employment; ana 2) it
 
is not )1' a type adaRtablc to general or
 

continued usage to 'the extent that it can
 
take the place of"regular clothing.
 

"Don't you ever wear them for personal 
purposes? What about a formal occasion 
like a church service or a wedding?" 

"Hey, what's formal about that? Sure, 
I might wear a sports shirt or a Polo and 
slacks. No way would I wear a suit." 

"What do you wear when you go to a 
symphony concert?"', 

"Geez, I don't listen to that ,,'"**. And 
when I'm listening to the Stones I'm usu­
ally in my underwear." 

The IRS rule on this issue is clear. Cloth­
ing is deductible as a business expense if: 
1) it is specifically required as a condition 

.	 of employment; and 2) it is not of a type 
adaptable to general or continued usage 
to the extent that it can take the place of 
"regular clothing." This is a rule of long 
standing, going back many decades. IRS 
agents interpret this rule to mean that 
unless clothing is appropriate only to a 

the IRS position. New Mexico is part of 
the Tenth Circuit Court of Appeals, so the 
Tax Court rule may apply there. 

So what do you do if you want to claim 
a deduction for ordinary business clothes 
that you wear only to work? If you live 
and work in a place where the Tax Court 
rule applies you will want to be able to 
prove you never wear those clothes ex­
cept in your capacity as an employee. If 
you are subject to the IRS rule, and you 
are cautious and don't mind looking like a 
dork to your co-workers, you might stitch 
the company name and/or logo to your 
suit coat. Or you could take the position, 
which seems quite reasonable to me, that 
the term "regular clothing" has changed 
over the decades, and that what was "reg_ 
ular clothing" fifty years ago is irregular 
today. In short, the times have changed, 
and the IRS position is as obsolete as the 
bow tie and the pillbox hat. 




